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ABSTRACT  
 
The basic framework of socialism is to provide a decent standard of life to the 
people through a system of social security. India is constitutionally a Socialist 
State, the principle aim of which is to eliminate inequalities in income and status 
and standards of life. Social security reached its pinnacle in the provisions that 
have been enshrined in the Constitution of India and subsequently in the 
legislations that the Central Government has enacted. The study focuses on 
existing legal framework of social security in India which indicates that the 
existing legal framework caters only for a small proportion of labour-force and 
covers mainly labours engaged in the organised sector. In India, vast majority of 
labour force in the unorganised and agricultural sector are beyond the benefits 
of organised social security schemes. However, the problem of limited coverage 
has become a matter of concern to social security policy makers, who recognise 
that the exclusion of ordinary people from modern forms of social protection is 
undesirable. Further, there is absence of comprehensive social security policies 
which can co-ordinate different schemes and ensure that their various objectives 
are complementary. On the whole, the social security legislations of our country 
suffer from certain defects as uneven scope, inadequacy of benefits, duplication 
and overlapping provisions and different administrative authorities for 
implementation and enforcement. Inspite of certain drawbacks, social security 
schemes can contribute towards social protection if they are adequately 
supported with resources, carefully designed to meet local needs, and integrated 
into a national policy committed to providing adequate social protection to the 
excluded majority.    
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INTRODUCTION 

The general notion of social security is as 
old as the history of man. Stories of Bible 
tell us how, during the years of famine, 

Joseph tried to tide over the situation by 
making use of surplus stocks of grain 
which he had stocked during the earlier 
years of plenty. The oldest institution of 
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social security is family that includes the 
extended family. Industrial revolution in 
the Europe has seen the growth of urban 
and industrial centre that affected the rural 
joint families. When individual was unable 
to take care of his own needs, the society 
realized the importance of protection for 
the individual and his family. In Great 
Britain Poor Laws were enacted to provide 
minimal food and shelter in a workhouse 
to the poor. Private saving, compensation 
by employers, mutual aid or mutual 
benefit, private insurance and life 
insurance are some of the evolutionary 
forms of social security efforts.  

 
Social Security is a term that has 

traditionally been used to denote 
protection against economic and social 
distress caused by the stoppage or fall in 
income resulting from certain 
contingencies like death, maternity, 
sickness, old age, temporary 
unemployment and employment injury. 
According to the International Labour 
Organisation “social security manifests the 
natural desire of communities for 
protection from life’s problems, from 
uncertainty, from disease and deprivation. 
It is the protection which society provides 
for its members through a serious of public 
measures against the economic and social 
distress that otherwise would be caused by 
the stoppage or substantial reduction of 
earnings resulting from some specific 
contingencies such as sickness, maternity, 
old age, employment injury, invalidity 
unemployment, and death, the provisions 
of medical care, and the provision of 
subsidies for families with children” (ILO, 
1998).  The ILO concept of social security 
based on ‘cradle- to- grave’ philosophy, 
which envisages social protection to the 
needy from the pre-natal (pre-birth and 
maternity benefits) to posthumous care 
(death/ funeral benefit).  

 

CONSTITUTIONAL PROVISIONS 

Labour is in the concurrent list of our 
Constitution allowing a limit autonomous 
of States to frame legislations for 
achieving their socio-economic objectives 
like employment. Constitution of India is 
yet to recognize Social Security as a 
fundamental right and envisaged by the 
Constitution of India in terms of the 
Directive Principles of State Policy. The 
following provisions of the Directive 
Principles of the State Policy refer to the 
State’s obligation for social security (Dev, 
2001, 61-62): 

♦Article 38- “The state should strive to 
promote the welfare of the people by 
securing and protecting as effectively as it 
may a social order in which justice- social, 
economic and political shall inform all the 
institutions of the national life.” 

♦Article 39- “Right to adequate means of 
livelihood.” 

♦Article 41- “The state shall within the limit 
of its economic capacity and development, 
make effective provisions for securing the 
just and humane conditions of work, public 
assistance in case of unemployment, old age 
sickness, disablement, and other cases of 
undeserved wants.” 

♦Article 43- “The state should endeavor to 
secure work to all workers, a living wages 
condition of work ensuring a decent standard 
of life.” 

♦Article 47- “The state should regard the 
raising of the level of nutrition and the 
standard of living of its people and the 
improvement of public health as among its 
primary duties.” 

In India, labour laws have been 
codified in consonance with the above 
Directive Principles of State Policy and 
thoughts of great leaders like Mahatma 
Gandhi, Pt. Nehru and Sardar Vallabh Bhai 
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Patel etc., the universal Declaration of 
Human Rights and other principles 
recommended by International Labor 
Organization from time to time. It may be 
desirable to note that the social security 
scheme provide protection and safeguards, 
and security in a statutory form against 
various risks and contingencies in workers’ 
life. Some of the important labour laws 
relating to social security are as follows: 

1. The Workmen’s Compensation Act, 
1923. 

2. The Employees’ State Insurance Act, 
1948. 

3. The Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952. 

4. The Maternity Benefit Act, 1961. 

5. The Payment of Gratuity Act, 1972.  

These existing social security laws can be 
broadly divided into two categories, 
namely, the contributory and non-
contributory. The contributory laws are 
those which provide for financing of the 
social security programmes by 
contribution paid by workers and 
employers and in some cases 
supplemented by contribution/ grants from 
the Government. The important 
contributory schemes includes Employees’ 
State Insurance Scheme framed under the 
Employees’ State Insurance Act, 1948 and 
the Provident Fund, Pension and Deposit 
Linked Insurance Schemes framed under 
the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952. The 
major non-contributory laws are the 
Workmen’s Compensation Act, 1923, the 
Maternity Benefit Act, 1961 and the 
Payment of Gratuity Act, 1972. 

1. WORKMEN’S COMPENSATION 
ACT, 1923  

With increased industrialization when 
accidents became more frequent, workers 
raised protests against the callous attitude 
of the employer, and this gradually set in 
motion the reformatory movement for the 
improving the lot of depressed class of 
workers. Reforms were starting the 
prevailing Common Law. The various 
enactments enacted by the Government of 
England also affected the reformatory 
movement in India. In 1921, the 
government made proposals for the grant 
of compensation and circulated them for 
opinion. The proposals received general 
support and as a result, the Workmen’s 
Compensation Act was passed in March, 
1923 and was put into force on July 1, 
1924. The Workmen’s Compensation Act 
1923 is the first organised social security 
legislation in India which favours the 
workers rather than the employer has made 
the employer liable for any personal injury 
suffered by the worker by arising out of 
and during the course of employment and 
in certain limited circumstances for 
occupational diseases.  

The main object of the Act is to 
provide social security to the workers 
through imposing an obligation upon 
employers for the payment of 
compensation based on the principle of 
social justice1. It extends to the whole of 
India including the State of Jammu and 
Kashmir and applies to workers employed 
otherwise than in a clerical capacity 
employments specified in Schedule 2 of 
the Act. However it does not applicable to 
members serving in armed forces of Indian 
Union, and employees covered under the 
provisions of the Employees’ State 
Insurance Act, 1948 as disablement and 
dependents’ benefit is available under this 
Act.  

                                                            
1. V. V. Giri, loc. Cit., p.133 
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The Act makes provisions for the 
payment of compensation in two cases, 
first in case of personal injury caused to a 
worker by accident arising out of and in 
the course of employment and secondly in 
case of occupational diseases. The 
Workmen’s Compensation Act, 1923 
provides for compensation to the workmen 
or their survivors in cases of industrial 
accidents and occupational diseases, 
resulting in disablement or death. 
Minimum amount of compensation for 
death and permanent total disablement 
have been fixed at Rs. 80000 and 90000 
respectively. Maximum amount for death 
and permanent total disablement can go up 
to Rs. 4.56 lakh and Rs. 5.48 lakh 
respectively depending on age and wages 
of workman. 

2. EMPLOYEES’ STATE 
INSURANCE ACT, 1948 

The Employees’ State Insurance Act is a 
pioneering measure in the field of social 
security in India based on social insurance. 
It was passed on 19th April 1948 is a 
landmark in the realm of social security in 
India which provides an integrated need 
based social insurance scheme that would 
protect the interest of workers in 
contingencies such as sickness, maternity, 
temporary or permanent physical 
disablement and death due to employment 
injury resulting in loss of wages or earning 
capacity. The Act also guarantees 
reasonably good medical care to workers 
and their immediate dependents. 

The main object of the Act is to 
evolve a scheme of socio-economic 
welfare. For fulfillment of this objective, 
the Act provides certain benefits to 
employees in form of cash benefits and 
medical care in cases of sickness, 
maternity and employment injury. It 
envisages six types of benefits namely, 
sickness benefit, maternity benefit, 
disablement benefit, dependents’ benefit, 

medical benefit, and funeral benefit. In 
addition, the Act also provides need based 
benefits to insured workers including 
rehabilitation allowance, vocational 
rehabilitation, and unemployment 
allowance (under Rajiv Gandhi Shramik 
Kalyan Yojana).  

The Act is being implemented on 
the all India basis extends to the entire 
country except the State of Jammu and 
Kashmir and applicable to all non-seasonal 
factories using power and employing ten 
or more employees, and, to non-power 
using manufacturing units and 
establishments employing twenty or more 
employees. The Act, however, are not 
applicable to factories or establishments 
run by the State Governments / Central 
Government, whose employees are 
otherwise receipt social security benefits 
(substantially similar or superior) under 
any other Act. In beginning (the first 
instance), employees drawing 
remuneration up to Rs. 1000 per month 
(excluding remuneration for over-time 
work) were covered under the Act. With 
effect from 1st May 2010, it has increased 
up to Rs. 15000 per month and in case of 
disabled persons working in factories and 
establishments covered under the Act up to 
Rs. 25000 per month (w. e. f. 01.04.2008). 
The ESI Scheme is operated in 783 
Centres situated in 29 States/ UTs. As on 
31 March, 2009, 12.93 million insured 
persons and about 50.20 million 
beneficiaries are covered under the 
Scheme. The number of employments and 
establishments covered by the end of the 
year had gone up to 3, 94,332. Health and 
medical care facilities are provided to the 
employees through a network of 148 
hospitals, 42 annexes and 1388 
dispensaries throughout the country by the 
end of March, 2009. 

The ESI Scheme is mainly 
financed by contributions from the 
employers and employees. The rates of the 
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employers' and the employees' share of 
contribution are 4.75% and 1.75% 
respectively. The State Governments' 
share of the expenditure on the provision 
of medial care is to the extent of 12.5% 
(1/8th within the per capita ceiling). The 
Corporation has prescribed a ceiling on the 
shareable expenditure on medical care. 
From 1st April, 2007, the ceiling on 
expenditure per insured person family unit 
has been raised to Rs.1000/- per annum. 
All capital expenditure on construction of 
ESI hospitals, and other buildings 
including their maintenance is borne 
exclusively by the Corporation.  

3. EMPLOYEES’ PROVIDENT 
FUNDS & MISCELLANEOUS 
PROVISIONS ACT, 1952 

Prior to India’s independence in 1947, 
there was no compulsory provident fund 
scheme for industrial and commercial 
workers of the country. Some paternalistic 
employers had introduced their own 
provident fund schemes. Although, there 
was the Provident Fund Act of 1925, it 
only provided for the regulation of certain 
provident funds and statutory benefits as 
well as immunities in respect thereto, but it 
did not provide for the compulsory 
creation of any provident fund. The 
Labour Investigation Committee of 1946 
recommended that provident funds 
wherever existed should be compulsory. 
The 9th session of Indian Labour 
Conference in 1948 discussed the question 
of compulsory provident fund scheme for 
industrial workers. The subject of 
compulsory provident fund scheme was 
once again discussed at the 12th meeting of 
the Standing Labour Committee in 1950. 
Thus, toeing the recommendations of the 
Indian Labor Conference and the Standing 
Labour Committee, the Government of 
India promulgated the Employees’ 
Provident Funds ordinance on 15 
November 1951. The ordinance provided 
for the institution of compulsory provident 

funds scheme for the employees serving in 
factories and other industries. The 
ordinance was subsequently replaced by 
the Employees’ Provident Funds Act ( 
later re-named Employees’ Provident 
Funds & Miscellaneous Provisions Act ) 
passed on 4th March 1952. 

The Act provides for the 
compulsory institution of contributory 
provident fund with the main object of 
providing economic security to employees 
and their families in the event of old age or 
death. It is applicable to the whole of India 
except the State of Jammu and Kashmir 
and covers every factory and other 
establishments engaged in any industry 
specified in Schedule I employing 20 or 
more persons (5 or more in the case of 
cinema). Originally, 6 industries were 
covered under Schedule I which increased 
to 186 industries (w. e. f. 08.12.2007). The 
Central Government is empowered to 
apply the provisions of the Act to any 
establishment employing less than 20 
persons after giving a notification in the 
Official Gazette.  However, it does not 
apply to the co-operative societies 
employing less than 50 persons. Initially, 
employees drawing monthly pay of up to 
Rs. 300 and worked for one year were 
eligible for membership of the Fund. As a 
result of the amendments made from time 
to time, the conditions of eligibility for 
membership has been liberalised in favour 
of the employee. At present employees 
drawing a pay not exceeding Rs. 6500 per 
month (w. e. f. 01.06.2001) are entitled to 
become member of the fund from the date 
of joining. At the end of March, 2009, 5.73 
lakh establishments with 47.07 million 
subscribers were covered under the Act.  

SCHEMES 

Presently, three schemes are operated 
under the Act such as the Employees’ 
Provident Fund Scheme, Employees’ 
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Deposit Linked Insurance Scheme, and 
Employees’ Pension Scheme. 

A. EMPLOYEES’ PROVIDENT FUND 
SCHEME 

The scheme came into force from 1st 
November 1952 at the same time this 
scheme was also implemented aims to 
provide social security in case of old age 
as well as death. Under the scheme, 
employee and employer make a monthly 
contribution which was 6.25 percent of 
wages initially. This rate has been revised 
from time to time. At present, employer 
and employee contributes at the rate of 12 
percent and 10 percent for general and 
notified establishments respectively. An 
amount of interest is also credited to the 
members account on monthly running 
balance with effect from the last day in 
each year on such rate as fixed by the 
Central Government for every year during 
March/April. 

♦Full withdrawal is allowed in following 
cases namely in the event of normal 
retirement, retirement on account of 
permanent total disability, migration from 
India for permanent settlement in abroad 
and termination of services. Whereas 
partial withdrawals are permissible in case 
of purchase or construction of a dwelling 
house including the acquisition of suitable 
site for this purpose, serious illness 
involving heavy expenditure, marriage  
and higher education of children and 
certain other contingencies specified in the 
Act. 

B. EMPLOYEES’ DEPOSIT LINKED 
INSURANCE SCHEME 

With an amendment made in 1976 the Act 
introduced another scheme namely 
Employees’ Deposit Linked Insurance 
(EDLI) Scheme which came into force 
from 1st August 1976 and covers all 
employees who are members of the EPF 
Scheme, 1952. For this scheme, member 

employees are not required to make any 
contribution but employer has to 
contribute at the rate of 0.5 percent of the 
wages (w. e. f.  01/06/2001). Under the 
scheme, an additional amount in addition 
to accumulated balance standing in 
employee’s provident fund is paid to his 
dependents in case of death during the 
period of service. At present, additional 
assurance benefit is equal to the average 
balance in the provident fund account of 
deceased during the preceding 12 months 
or during his membership whichever is 
less. In case the average balance exceeds 
Rs. 50000, the amount payable will be 
50000 plus 40 percent of the average 
balance in excess of Rs. 50000 subject to 
the ceiling of Rs. 100000 (w. e. f.  
18/06/2010). 

C. EMPLOYEES’ PENSION SCHEME 

In the event of the pre- mature death of an 
employee, the accumulated balance in the 
fund were not sufficient for rendering long 
term financial protection to family of 
deceased employee. In order to remove 
this lacuna Employees’ Family Pension 
Scheme, 1971 was introduced which latter 
replaced by the Employees’ Pension 
Scheme, 1995 (EP Scheme). This scheme 
came into force on November 16, 
1995.The scheme is compulsory for all 
those employees, who were members of 
the Employees’ Family Pension Scheme, 
1971 as on 15 November 1995. It is also 
compulsory for the employees who 
become member of the EPF Scheme 1952 
from the date of introduction of this 
scheme. Under the scheme minimum 10 
years contributory service is required, 
however, this will not be applicable in case 
of death and disability. 

Neither employer nor employee is 
required to make additional contribution 
for the scheme. It is financed by the 
segregation of employer’s share of 
provident fund contribution and Central 
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Government contribution. At present, 
employer's share of Provident Fund 
contributions 8.33 percent and the rate of 
Central Government contribution is 1.16 
percent of wages payable to an employee 
(w. e. f.  01/06/2001). The scheme 
provides comprehensive monthly pension 
package to its members and their 
dependents are as follows:  

a)   Full pension for life to the members on 
retirement or permanent total disablement. 
Superannuation pension is granted on 
attaining the age of 58 years. Pension on a 
discounted rate is also payable at the age 
of 50 years. The amount of monthly 
pension is determined considering the 
length of service and basic salary, and 

b) Pension to the dependents of the 
employee in case of death during service 
period (normal or disablement) or after 
retirement.  

4. MATERNITY BENEFIT ACT, 1961  

In order to remove the disparities in 
benefits available under the maternity 
benefits provided by various State 
Governments before 1961, Central 
Government has passed an Act namely 
‘Maternity Benefit Act’ in 1961 which 
came into force from November 1, 1963. 
The Act has been passed to regulate the 
employment of women workers and to 
provide them maternity benefits. It has 
been amended several times considering 
necessities felt by the women workers 
recently the Act has been amended in 
2008. 

The Act is a very significant piece of 
social security legislation for protecting 
the health of mother along with 
prospective generation and to minimize 
financial hardship caused by the birth of a 
child. It extends to the whole India except 
the State of Jammu and Kashmir and 
applies in every establishments being a 
factory, mines (w. e. f. 1st November, 

1973) and plantation etc. However, the Act 
will not be applicable where ESI Act is en-
force. Benefit under the Act will be 
provided to the workers who have 
completed 160 days in twelve months 
immediately preceding the expected date 
of delivery which reduced to 70 days 
presently. However, this qualifying 
condition shall not apply to a woman who 
has immigrated in to the State of Assam 
and was pregnant at the time of 
immigration. 

Maternity benefits consist of three 
elements- granting leave of absence for 
maternity period, payment of cash benefit 
for the same period, and provision of 
medical care. The Act provides leave for a 
maximum period of 12 weeks, 6 weeks 
leave before expected delivery date and 6 
weeks immediately after delivery. 
However, if the woman dies during 6 
weeks before the expected delivery date 
the benefit will be granted only for the 
days up to and including the day of her 
death. Whereas, if the woman dies after 
delivery or during the period immediately 
following delivery date leaving behind a 
child, the employer will be liable for the 
payment of maternity benefit for that 
entire period of 6 weeks but if/whether the 
child also dies during the said period then 
the benefit will be payable for the days up 
to including the day of the child’s death. In 
case of miscarriage worker is entitled to 
take 6 weeks leave from the date of 
miscarriage. The Act provides for the 
payment of maternity benefit at the rate of 
an average daily wages calculated on the 
basis of the three calendar months 
immediately preceding the date from 
which she absents on account of maternity 
or minimum rate of wage fixed under the 
Minimum Wages Act, 1948, or ten rupees 
per day, whichever is the highest (w. e. f. 
10.01.1989) for the period of actual 
absence. There is also a provision under 
the Act for the payment of medical care, if 
employer is not in position to provide 
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medical care then he is liable to pay 
medical bonus. In beginning, the amount 
of medical bonus was Rs. 25 which 
increased to Rs. 2500 (w. e. f. 15.09.2008).  

5. THE PAYMENT OF GRATUITY 
ACT, 1972 

“Gratuity is a lump sum payment made to 
a worker or his heirs by the company 
(employer) on termination of his service 
due to retirement, retrenchment, invalidity 
or death”.  Before the codification of the 
Payment of Gratuity Act, 1972, there was 
no Central Act to regulate the payment of 
gratuity to industrial workers, except the 
Working Journalists Conditions of Service 
and Miscellaneous Provisions Act, 1955.  
Keeping views of the recommendations 
given by the Labour Ministers’ Conference 
held at New Delhi in August 1971 
Payment of Gratuity Bill introduced in the 
Lok Sabha on 10th December, 1971 and 
passed on August 21, 1972 as Payment of 
Gratuity Act, 1972. It came into force from 
September 16, 1972. A serial of 
amendments have been made to meet 
special situations and requirements in the 
light of experience gained in its actual 
working, judicial precedents and industrial 
policy of the Government. Latest 
amendment has been made in 2010. 

The Act has deep roots in the 
Indian social security system which 
enacted to introduce a scheme for payment 
of gratuity with the main object of helping 
employees and their heirs after retirement 
and death. It extends to the whole of India 
except the State of Jammu and Kashmir 
and applicable to every factory, mine, oil 
field, plantation, port, Railways Company 
and shop or establishment where 
manufacturing process is being carried 
with the help/aid of power, is working 10 
or more employees or was working  on 
any day of the preceding twelve months. 
Those establishments where 
manufacturing process is being without 

power, the number of employees is/was 20 
or more20 on any day of the preceding 
twelve months. The Central Government 
has empowered to extend the provisions of 
the Act in any other industry or 
establishment. In beginning, only those 
employees were covered who drawing or 
getting monthly salary up to Rs. 1000 
which was increased to Rs. 3500 per 
month and continued before 24th May 
1994.  By an amendment made in 1994, 
the salary limit for eligibility has been 
removed (w. e. f. 24/05/1994).   

The Act provides that the employer 
shall liable to pay gratuity to an employee 
for every completed year of service or part 
thereof in excess of six months, at the rate 
of 15 (fifteen) days’ wages based on the 
rate of wages last drawn by the employee 
concerned. It provides that in case of daily 
rated employee, daily wages shall be 
computed on the average of total wages 
received by the employee for a periods of 
three months just before of his termination 
from service. When an employee 
unfortunately dies during his service 
period, the amount of gratuity is to be  
paid to the nominee of the employee, in 
case of no nomination has been made 
payment will be made  to his heirs. In 
starting, maximum amount of gratuity was 
restricted to Rs. 50000 by an amendment 
in 1994, the amount raised to Rs. 100000 
(w. e. f. 24.05.1994), which again rose in 
1998 and extended to Rs. 350000 (w. e. f. 
01.04.1998).  At present, the maximum 
amount of gratuity payable to an employee 
is Rs.1000000, by an amendment made in 
year 2010 that means in no case, the 
amount of gratuity exceed to Rs. 1000000 
(w. e. f. 24.05.2010). 

ADMINISTRATIVE 
ARRANGEMENTS 

Workmen’s Compensation Act is being 
administered exclusively by the State 
Governments/ Union Territory 
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administrations. In the administration of 
the Employees’ State Insurance Act, the 
Central Government and State 
Governments share the responsibilities. 
Cash benefits under the ESI Act are 
administered by the Central Government 
through the Employees’ State Insurance 
Corporation (ESIC), whereas the medical 
care under the ESI Act is being 
administered by the State Governments 
and Union Territory Administrations. The 
Employees’ Provident Funds & 
Miscellaneous Provisions Act is 
administered by the Central Government 
through the Employees’ Provident Fund 
Organization (EPFO). The provisions of 
the Maternity Benefit Act are being 
administered by the Central Government 
through the Chief Labour Commissioner 
(Central) in case of mines and circus 
industries and by the State Governments in 
factories, plantations, and other 
establishments. The Payment of  Gratuity 
Act is being  administered by the Central 
Government in establishments under its 
control, and also establishments having 
branches in more than one state, major 
ports, mines, oil field and railways, and by 
the respective State Governments and 
Union Territory Administrations in all 
other cases.  

EXISTING LEGAL FRAMEWORK 
FOR SOCIAL SECURITY IN INDIA: 
A REVIEW 

 The concept of social security is to 
provide a safety mechanism through series 
of public intervening against the economic 
and social distress that is caused by the 
stoppage or substantial reduction of 
earnings resulting from sickness, 
maternity, employment injury, 
occupational distress, unemployment, 
invalidity, and old age.  It may be defined 
as any programme of social protection 
established by legislation, or any other 
mandatory arrangement, that provides 
individuals with a degree of income 

security when faced with the contingencies 
of old age, survivorship, incapacity, 
disability, unemployment or rearing 
children. 

 In India, traditionally, the aspects 
of social security were taken care of by the 
set up of joint family and community. In 
the early twentieth century, rapid 
industrialization and urbanization began in 
the country which has largely led to the 
collapse of the joint family set up, and thus 
necessities of institutionalised intervention 
in the form of State-cum-society regulated 
social security arrangements have been 
felt. Before Independence, social security 
in institutionalised form was available to 
only a handful of government employees 
who had the benefit of retirement pension 
or contributory provident fund together 
with other complementary support for 
them and their family members through 
the Workmen’s Compensation Act, 1923 
and the Provident Funds Act, 1925. The 
majorities of workers remained uncovered 
and were left to fend for themselves. The 
situation worsened with the weakening of 
family support system due to various 
social and economic factors. The need 
assumes greater relevance with longer life 
span and the changing economic 
environment. After Independence the 
Government of India has been taken a 
number of attempts/steps in this direction 
and as a result various legislations have 
been enacted (a number of legislations 
have enacted from time to time for these 
purposes).  

PRESENT SCENARIO 

At present, major legislations existed for 
this purposes are the Workmen’s 
Compensation Act 1923, Employees State 
Insurance Act 1948, Employees Provident 
Funds and Miscellaneous Provisions Act 
1952, Maternity Benefit Act 1961, and the 
Payment of Gratuity Act 1972. Theses 
legislations/measures have been 
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implemented or provided both 
contributory and non-contributory 
schemes. The contributory schemes are 
those that provide for financing of the 
social security programmes by 
contributions paid by workers and 
employers and in some cases 
supplemented by contribution/grants from 
the government whereas non-contributory 
schemes provide social security without 
any contributions. Schemes framed under 
the ESI Act and EPF & MP Act are the 
important contributory schemes. The 
major non-contributory social security 
schemes are provided for under the 
Workmen’s Compensation Act, the 
Maternity Benefit Act, and the Payment of 
Gratuity Act. The present scenario of 
existing legal framework has been 
discussed as under: 

COVERAGE OF THE EXISTING 
SYSTEM  

In India, social security system in legal 
form exhibits diverse characteristics. The 
schemes framed under this framework are 
administered by different agencies and 
each scheme designed for a specific 
purpose and target group of beneficiaries 
according to their needs. The result is 
often ambiguous. The coverage of the 
existing schemes varies with different 
groups of people receiving different types 
of benefits and mostly limited to the 
persons/workers employed in organised 

sector which includes primarily those 
establishments that are covered by the 
Factories Ac 1948, the Shops and 
Establishments Acts of the States and 
Industrial Employment Standing Orders 
Act, 1946.  As per the survey carried by 
the National Sample Survey Organisation 
in the year 2004-05, only about 7 % 
workers were engaged in the organised 
sector and the balance/remaining in the 
unorganised sector. Therefore, the existing 
system covers only a small number of 
labour-force in the country.  

CONTINGENCIES COVERED 
UNDER THE EXISTING SYSTEM 

As discussed earlier, human faces a 
number of contingencies in his life started 
with birth and continued till death. Some 
of the important/main (ones) contingencies 
are sickness, maternity, unemployment, 
disablement caused by employment injury, 
old age or retirement, and death. It is well 
known fact that social security is based on 
the ‘cradle- to- grave’ philosophy which 
considers all life’s contingencies from 
birth to death. Currently, contingencies 
covered by the existing social security 
legislations are shown in Table 1. It may 
be clearly seen that all mentioned 
contingencies are not covered by any 
single legislation which indicates the 
comprehensiveness of these legislations. In 
other words, no one is insured against all 
contingencies of life under single law. 

 

TABLE- 1 CONTINGENCIES COVERED UNDER EXISTING                                           
SOCIAL SECURITY LEGISLATIONS 

S.N. Contingencies Legislations under which covered 

 

1. 

 

Disablement by employment 
injury 

 

� Workmen’s Compensation Act, 1923 

� Employees’ State Insurance Act, 1948 

� Employees’ Provident funds & Misc. 
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Provisions Act, 1952 

� Payment of Gratuity Act, 1972 

 

 

2. 

 

 

Death 

 

�Workmen’s Compensation Act, 1923 

�Employees’ State Insurance Act, 1948 

�Employees’ Provident funds & Misc. 
Provisions Act, 1952 

�Payment of Gratuity Act, 1972 

 

3. 

 

Maternity 

 

�Employees’ State Insurance Act, 1948 

�Maternity Benefit Act, 1961 

 

4. 

 

Sickness 

 

�Employees’ Provident funds & Misc. 
Provisions Act, 1952 

�Employees’ State Insurance Act, 1948 

 

5. 

 

 Old Age 

    or 

Retirement 

 

�Employees’ Provident funds & Misc. 
Provisions Act, 1952 

�Payment of Gratuity Act, 1972 

 

6. 

 

Unemployment 

 

�Employees’ State Insurance Act, 1948 

 

7. 

 

Funeral 

 

�Employees’ State Insurance Act, 1948 

Source: Based on Detail Description 

NEED FOR A COMPREHENSIVE 
SOCIAL SECURITY LEGISLATION 

India still does not have a comprehensive 
social security legislation covering its all 

industrial workforce or working persons in 
respect of various contingencies which 
they are exposed. As a result, for the same 
contingency different schemes have been 
operated through more than one 
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legislations. For instance/example, 
contingency of maternity has been covered 
under the ESI Act and Maternity Benefit 
Act. Similarly, employment injury 
resulting disablement covered under the 
Workmen’s Compensation Act, ESI Act, 
EPF & MP Act and Payment of Gratuity 
Act. Thus, we find there is a lot of 
duplication of efforts and money in 
meeting the same contingencies. For 
solving this problem, Study Group (1957-
58) appointed by the Government of India 
has recommended for integration of 
various social security legislations with a 
unified legislation/measure providing for 
medical care and coverage against 
sickness, maternity, unemployment, 
employment injury, old age and death. 

The National Commission on 
Labour also discussed the problem and 
opined that the aim should be to work 
gradually towards a comprehensive social 
security plan by pooling all the social 
security collections into a single legislation 
which extended to the all industrial 
workforces and covering all contingencies. 
Therefore, it is suggested that a 
prospective social security legislation 
should be enacted that provides same 
framework for all workers in the country.   

CONCLUSION 

One of the most striking features of social 
security is its rapid progress and 
improvement throughout the World. As a 
mechanism for meeting human needs, 
social security programmes have achieved 
near universal acceptance. Even among the 
newest of the emerging countries and 
among those with least economic 
development, it is a rare nation which does 
not have at least one social security 
program in operation. Extension of 
coverage, higher levels of benefits, new 
benefits for less privileged sections and 
innovative benefit provisions are the 
highlights of recent development. 

As in the case with some other 
countries, the statutory social security 
schemes in India cater only for a small 
proportion of population. A vast majority 
of labour force in the unorganised and 
agricultural sector are beyond the benefits 
of organised social security schemes. 
However, the problem of limited coverage 
has become a matter of concern to social 
security policy makers, who recognise that 
the exclusion of ordinary people from 
modern forms of social protection is 
undesirable. Further, there is absence of 
comprehensive social security policies 
which can co-ordinate different schemes 
and ensure that their various objectives are 
complementary. On the whole, the social 
security legislations of our country suffer 
from certain defects as uneven scope, 
inadequacy of benefits, duplication and 
overlapping provisions and different 
administrative authorities for 
implementation and enforcement. Inspite 
of certain drawbacks, social security 
schemes can contribute towards social 
protection if they are adequately supported 
with resources, carefully designed to meet 
local needs, and integrated into a national 
policy committed to providing adequate 
social protection to the excluded majority.    
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