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ABSTRACT 

Article 21 is the enormous name course of action of the Indian Constitution and has a unique 

placed as a key right. It guarantees right to life and personal freedom to citizens and pariahs 

and is enforceable against state. Article 21 is confirmation of life and personal opportunity 

No person may be deprived of his life or personal flexibility beside as demonstrated by 

strategy set up by law. Article 21 applies to characteristic persons. The right is open to every 

person, citizen or untouchable. In this manner, even a foreigner can claim this right. It, 

regardless, does not entitle a foreigner the right to live and settle in India, as indicated in 

Article 19 (1) (e).this paper provide the explanation of the rights mentioned in Article 21 of 

the Indian constitution 

1. INTRODUCTION 

Article 21 must be claimed when a person is deprived of his "life" or "personal liberty" by the 

"State" as characterized in Article 12. Infringement of the right by private people isn't inside 

the view of Article 21. 

The state can't be characterized in a limited sense. It incorporates Government Departments, 

Legislature, Administration, Local Authorities practicing statutory powers et cetera so 

forward, however it does exclude non-statutory or private bodies having no statutory forces. 

For instance: organization, self-governing body and others. Consequently, the crucial right 

ensured under Article 21 relates just to the demonstrations of State or acts under the expert of 

the State which isn't as indicated by system built up by law. The fundamental protest of 

Article 21 is that before a person is deprived of his life or personal freedom by the State, the 
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system set up by law must be entirely taken after. Right to Life implies the right to lead 

significant, finish and stately life. It doesn't have confined importance. It is somethingmore 

than surviving or creature presence. The importance of the word life can't be limited and it 

will be accessible not exclusively to each citizen of the nation. To the extent Personal Liberty 

is concerned, it implies opportunity from physical limitation of the person by personal 

imprisonment or generally and it incorporates every one of the assortments of rights other 

than those gave under Article 19 of the Constitution. Method set up by Law implies the law 

authorized by the State. Deprived has likewise extensive variety of significance under the 

Constitution. These fixings are the spirit of this arrangement. The key right under Article 21 

is a standout amongst the most critical rights gave under the Constitution which has been 

portrayed as heart of principal rights by the Apex Court [1] 

Judicial activism as a "philosophy of judicial decision-making whereby judges permit their 

personal perspectives about open approach, among different variables, to manage their 

choices… “The flipside of judicial activism is Judicial Restraint, which is characterized as 

"the reasoning of judicial basic leadership whereby judges construct their choices with 

respect to the regulation of 'inappropriate decisions' (depending on points of reference) to 

keep up business as usual. 

The Constitution vests in the judicial, the ability to arbitrate upon the constitutional 

legitimacy of all laws On the off chance that a law made by Parliament or the state 

assemblies abuses any arrangement of the Constitution, the Supreme Court has the ability to 

proclaim such a law invalid or ultra vires. This checks regardless, the establishing fathers 

needed the Constitution to be a versatile archive instead of an inflexible structure for 

administration. The judicial activism of Article 21 of the Indian Constitution and judicial 

activism with respect to the Supreme Court of India It looks at the explanations behind 

judicial innovativeness and legitimizes the pretended by the Supreme Court of the India in 

insurance the principal rights of the citizens, when the authoritative and official flopped in 

playing out their obligations. To some degree, judicial activism with respect to judicial gets 

from basic shortcoming and disappointment with respect to alternate apparatuses of the state 

to play out their obligations. Right to life and personal freedom is the most valued and vital 

basic human rights around which different rights of the individual rotate and, along these 

lines, the investigation accept incredible noteworthiness. The Constitution of right to life is in 
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reality an investigation of the Supreme Court as a guardian of key human rights. The 

Constitution of India gives Fundamental Rights under Chapter III, which are ensured by the 

constitution. One of these rights is given under Article 21 which reads as takes after [2]:  

Article 21 secures two rights 

 Right to life 

The Article disallows the deprivation of the above rights aside from as indicated by a system 

built up by law .Article 21 relates to the Magna  

'Everybody has the right to life, liberty and the security of person.' The right to life is without 

a doubt the most key of all rights. Every single other right add quality to the life being 

referred to and rely upon the pre-existence of life itself for their task.  

Article 21 of the Constitution of India, 1950 gives that, "No person might be deprived of his 

life or personal liberty with the exception of as indicated by method built up by law." ' 

 Right to personal liberty 

As indicated by Dicey, "The right to personal liberty as comprehended in England implies in 

substance a person's right not to be subjected to imprisonment,  arrest, or other physical 

pressure in any way that does not concede to lawful defense." at the end of the day, 'personal 

liberty' implies flexibility from physical restriction and intimidation which isn't approved by 

law.  

Article 21 applies to natural persons. The right is accessible to each person, citizen or 

outsider. Along these lines, even an outsider can claim this right. It, in any case, does not 

entitle a nonnative the right to live and settle in India, as said in Article 19 (1) (e).  

Liberty of the person is one of the most established ideas to be secured by national courts. For 

whatever length of time that 1215, the English Magna Carta gave that, No freeman might be 

taken or detained… yet… by the law that must be adhered to. 
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2. PROCEDURE ESTABLISHED BY LAW 

The articulation "procedure set up by law" has been topic of understanding in a catena of 

cases. An overview of these cases uncovers that courts during the time spent judicial 

translation have broadened the extent of the articulation. The Supreme Court took the view 

that "procedure set up by law" in Article 21 implies procedure endorsed by law as established 

by the state and rejected to compare it with the American "due procedure of law." But, in 

Maneka Gandhi v Union of India the Supreme Court watched that the procedure 

recommended by law for denying a person of his life and personal liberty must be "right, just 

and reasonable" and not "subjective, whimsical and onerous," else it would be no procedure 

at all and the prerequisite of Article 21 would not be fulfilled. 

 The procedure ought to be simply, reasonable and sensible and not whimsical, abusive 

and discretionary.  

 A procedure to be reasonable and simply should exemplify the standards of natural 

justice.  

 One of the critical translation for this situation is the revelation of inter connections 

between Article 14, 19 and 21. Along these lines a law which endorses a procedure for 

denying a person of "personal liberty" needs to satisfy the necessities of Article 14 and 19 

too.  

 Moreover the 'procedure set up by law' as required under Article 21 must fulfill the trial 

of sensibility with a specific end goal to fit in with Article 14. 

Article 21 Is accessibletoboth Citizens and Non-Citizens 

As per the tenor of the language utilized as a part of Article 21, it will be accessible to each 

citizen of this nation, as well as to be a "person" who may not be a citizen of the nation. 

Subsequently, even the individuals who are not citizens of this nation and come here only as 

travelers or in some other limit will be qualified for the insurance of their lives as per the 

Constitutional provisions. They likewise have a right to "Life" in this nation (Chairman, 

Railway Board v Chandrima Das) [3] 
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3. EXPLANATION OF ARTICLE 21- POST MANEKA GANDHI’S CASE 

The choice of Constitutional Bench of Seven judges (overruling Gopalan's case) in Maneka 

Gandhi's case turned into the beginning stage, the springboard, for a terrific advancement of 

the law identifying with judicial intervention in (singular) human rights cases. Therefore, the 

rule set around the Supreme Court for this situation is that the procedure built up by law for 

denying a person of his right to life must be right, simply, reasonable and sensible. The new 

translation of Article 21 in Maneka Gandhi's case has introduced new period of extension of 

the skylines of right to life and personal liberty. The wide measurement given to this right 

now covers different angles which the establishing fathers of the Constitution may or may not 

have visualized. The articulation "procedure set up by law" looks like with the Amendment of 

the U. S. Constitution. Despite the fact that the word 'due" isn't particularly given under 

Art.21 however the Supreme Court in its different judgments translated it in a more extensive 

and dynamic way. [3] 

4. RIGHTS MENTIONED IN OF ARTICLE 21 

The Supreme Court gave stretched out dimension to Article 21 in the post Maneka Gandhi 

period. A portion of the historic point choices are specified underneath. 

1. Right To Privacy 

It is presently a settled position that right to life and liberty under Art. 21 incorporate right to 

privacy. Right to privacy is 'a right to be let alone'. A citizen has a right to defend the privacy 

of his own, his family, marriage, reproduction, parenthood, kid bearing and training among 

different issues. 

Right to privacy is one right in India which does not have legitimate acknowledgment but 

rather has been given a place through judicial activism under Article 21 of the Constitution. It 

isn't a right against physical limits yet it is a right against mental control or infringement of 

right. It can have both positive and negative outcomes. It secures sanctity of ladies 

(divulgence of personal issues (menstruation, pregnancy) would prompt violation of her right 

to privacy 

 



 

Asia Pacific Journal of Research in Business Management 
Vol. 11, Issue 2,  February 2020  Impact Factor: 6.737,ISSN: (2229-4104) 
www.skirec.org Email Id: skirec.org@gmail.com 

 

 

      
 

Page 6 

2. Right To Shelter 

In Olga Tellis Case the court said that Art. 21 give that a person can be deprived of life by a 

procedure built up by law, which implied a reasonable, just and sensible procedure. Justice 

Chandrachud watched that after restless thought, the Court arrived at the conclusion that 

Section 314 of the BMC Act for expulsion of infringements on trails couldn't be viewed as 

outlandish, out of line or shameful. Notwithstanding, while at the same time holding that 

Section 314 was constitutional, the Supreme Court arrange additionally set out that the 

ousting of the ghetto and asphalt tenants should be possible simply in the wake of 

masterminding elective settlement for them and not before that.[5] 

Sanctuary for a person isn't an unimportant assurance of his life and appendage. It is the place 

he has chances to develop physically, mentally, intellectually and profoundly. Right to 

protect, in this way, incorporates satisfactory living space, sheltered and appropriate 

structure, perfect and decent environment, adequate light, unadulterated air and water, power, 

sanitation and other city conveniences like streets and so on to have simple access to his day 

by day side interest. 

3. Right To Speedy Trial 

It was conveyed to the notice of the Supreme Court that a disturbing number of men, ladies 

and youngsters were kept in detainment facilities for a considerable length of time 

anticipating trial in courts of law. The Court took a genuine note of the circumstance and 

watched that it was conveying a disgrace on the judicial framework that allowed detainment 

of men and ladies for such drawn out stretches of time without trials. 

Speedy trial is a major right verifiable in the assurance of life and personal liberty revered in 

Art. 21 of the Constitution and any blamed who is denied this right for speedy trial is 

qualified for approach the Court to enforce such right. The Supreme Court held in Hussainara 

Khatoon (I) v. Home Secretary, State of Bihar that speedy trial is a crucial right understood in 

the certification of life and personal liberty revered in Art. 21 of the Constitution and any 

blamed who is denied this right for speedy trial is qualified for approach Supreme Court 

under Art. 32 to enforce such right and the Supreme Court in release of its constitutional 

obligation have the ability to give essential bearings to the State. 
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4. Right To Health And Medical Care  

Article 21 and in addition Directive standards of State policy obligates State to safeguard the 

life of person. In a historic point choice of Parmanand Katara v Union Of India the Supreme 

Court held that in medico legitimate cases protection of life is of foremost significance in this 

way it is the essential obligation of specialist to give quick guide to the casualties it is 

possible that he is a criminal or innocent person and should not sit tight for the finishing of 

lawful conventions. The Supreme Court granted compensation to the casualties bothered by 

the administrations gave by the government hospitals. 

5. Constitutional Validity Of Right To Die In India 

Article 21 of Indian Constitution says, "No person should be deprived of his life or personal 

liberty aside from as indicated by procedure set up by law". Right to life under Article 21 

does exclude Right beyond words. Right to life is a characteristic right. Presently, the inquiry 

with respect to Right beyond words time precedes Bombay High Court in State of 

Maharashtra v. Maruty Sripati Dubal 1987 Cri LJ 743. Furthermore, here for this situation 

court announce that Right to Life incorporates Right beyond words, making Section 309 of 

Indian Penal Code, 1860 which makes endeavor to suicide as culpable offense 

unconstitutional. Yet, Supreme Court in Gian Kaur v. Province of Punjab (1996)2 SCC 648, 

held that Right to life does exclude "Right amazing" "Right to die". In this manner, endeavor 

to suicide is culpable offense under area 309 of Indian Penal Code, 1860 and it isn't 

unconstitutional to Indian Constitution Art. 21. Right to life is a characteristic right and right 

amazing not a characteristic right and nobody has a right to complete their life in unnatural 

way.  

6. Right Against Sexual Harassment at Workplace 

Article 21 ensures right to life right to life with dignity. The court in this setting has watched 

that:  

The meaning and substance of major right ensured in the constitution of India are of adequate 

sufficiency to envelop all features of gender including counteractive action of sexual 

harassment or abuse.” 
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Inappropriate behavior of ladies has been held by the Supreme Court to be violative of the 

most treasured of the key rights, to be specific, the Right to Life contained in Art. 21. 

7. Compensation for Violation of Article 21 

The Supreme Court has held that the Court has the ability to grant money related 

remuneration in suitable situations where there has been an infringement in the constitutional 

right of the citizens. For this situation the Supreme Court guided Bihar Government to 

"Compensation" of Rs. 30,000 to Rudal Singh who needed to stay in prison for a long time in 

view of flighty conduct of the State Government Officers even after absolution". 

8. Right To Livelihood 

In any case, the Supreme Court took the view that the right to life in Art. 21 would exclude 

right to livelihood. In Re Sant Ram, a case which emerged before Maneka Gandhi case, 

where the Supreme Court decided that the right to livelihood would not fall inside the 

articulation "life" in Article 21.The court said briefly:  

"The right to livelihood would be incorporated into the flexibilities counted in Art.19, or even 

in Art.16, in a constrained sense. In any case, the language of Art.21 can't be squeezed into 

help of contention that the word 'life' in Art. 21 incorporates 'livelihood' too." 

9. Delay In Executing Death Sentence Is A Violation Of Article 21  

Province of Tamil Nadu the Supreme Court advanced another rule that drawn out 

postponement (2 years) in executing capital punishment would be unjust, unfair and irrational 

and along these lines violative of Art 21 of the Constitution. In such a case, the denounced 

has a right to get capital punishment drove to life imprisonment. In the Supreme Court 

decided that no settled time of deferral in important to influence the death sentence non – 

executable.  

The Supreme Court held that deferral in execution of death sentence surpassing 2 years 

would be adequate ground to invoke protection under Article 21 and the death sentence 

would be driven to life detainment. The reason for the deferral is irrelevant; the blamed 

himself might be the reason for the delay. 
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10. Right to Guarantees Freedom Form Police Atrocities  

The Supreme Court has demonstrated its extraordinary worry in instances of abuse of 

prisoners. To the extent method of discipline is worried in Prem Shankar v Delhi 

Administration the Supreme Court held that handcuffing is a by all appearances is barbaric in 

nature thusly it must be the last asylum as there are different routes for guaranteeing security. 

Essentially in D.K Basu v State of West Bengal the Supreme Court held that any type of 

torture or cruel inhuman or debasing treatment amid the examination, cross examination or 

generally is violative of Article 21 of the Constitution. In Sheela Barse v State of Maharashtra 

the Supreme Court has offered headings to jail specialists to guarantee rights of women 

against torment and abuse in police lockup.  

11. Right to free legal aid 

In M.H Hoskot v State of Maharashtra the Supreme Court has conjured Art. 39A and held 

that state under Article 21 ought to give free legal aid to a detainee who is destitute and 

additionally generally incapacitated from securing judicial help where the closures of justice 

call for such administration. 

12. Right of Prisoners 

The affirmation of Article 21 is available even to convicts in jail. The convicts are not by 

immaterial reason of their conviction deprived of all their urgent rights which they by and 

large have. Following the conviction of a convict is put into a restorative office he may be 

deprived of key open doors like the right to move uninhibitedly all through the space of India. 

In any case, a convict is met all requirements for the significant right guaranteed under 

Article 21 and he won't not be deprived of his life and personal liberty beside by a procedure 

developed by law. In Charles Sobraj and Sunil Batra, it was held that a prisoner was not 

stripped of his key rights, for instance, right to correspondence or right to life or personal 

liberty past what has been taken away by the possibility of the imprisonment itself.  

5. ARTICLE 21 AND THE EMERGENCY 

Famously known as habeas corpus case, the transcendent court held that article 21 was the 

sole store of the right to life and personal liberty and thusly, if the right to move any court for 
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the necessity of that right was suspended by the presidential request under article 359, the 

detune would have no locus remain to a compose offer to for testing the legality of his 

imprisonment.  

Such a broader undercurrent given to article 359, realized the denial of the cherished right to 

personal liberty guaranteed to the citizens. Experience developed that in the midst of 

advancement of 1975, the key chance of the all inclusive community had lost all 

ramifications. 

6. CONCLUSION 

Maneka Gandhi however later chose to Section 21 of Executive activity and individual 

opportunity as well as ensures the rights of citizens in the authoritative procedure. In the 

event that the terms of a person can be deprived of his life or personal liberty, to start with, to 

be a law, and furthermore, the technique, gave that the not out of the question and sensible 

that, there is a procedure endorsed by law.  

So it doesn't infringe on the rights of a person only on the condition of request, however an 

adverse one will have the capacity to adequately ensure his private life that isn't sufficient to 

make a constructive attestation of the state. Clarified by a fitting seat of the Supreme Court, 

the right to privacy, whatever remains of the judicial debate might be settled, which has a 

solid constitutional Palace.  

As expressed above in a few cases, the Supreme Court of India assumed a huge part while 

deciphering Article 21 of the constitution. Along these lines the Supreme Court has extended 

the liabilities, obligations and duties of the State and its specialists careful its interpretative 

and dissident judicial process. It is very conceivable that in course of time, the Court may 

potentially have the capacity to suggest some more rights for the general population in 

interpreting Article 21 of the Constitution on the grounds that the idea of honorable life 

ensured by Article 21 is by all accounts limitless in range and level. 
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