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Abstract 

 
The CSR act, in spite of all its good intentions, has failed to cover a lot of ground. It has 

given an impetus to companies to give back to the society, however, due to some policy and 

procedural inadequacies, it has failed to set up a fool-proof method of imparting CSR. Faulty 

criterions to determine the extent of money spent, fudging of data, selective and self-serving 

CSR tasks or short-term money spending are some of the core problems that India‘s CSR 

laws and policy suffer from. The Companies (CSR Policy) Amendment Rules 2021 have 

overhauled India‘s CSR regime. Besides giving effect to changes introduced in Section 135 

of Companies Act, as a result of Companies Amendment Act of 2019 (regarding transfer of 

unspent CSR amount) and Companies Amendment Act 2020 (regarding setting off of excess 

CSR expenditure), the New Rules have introduced new requirements like impact assessment 

of CSR contributions, engagement of International Organizations for CSR Projects in limited 

capacity etc. Even with respect to the concepts earlier present in the 2014 Rules, such as 

meaning of CSR, CSR Policy, CSR Implementation, the provisions of the New Rules appear 

to be more detailed and structured. 
 

Key words:Companies act, Ministry of Corporate affairs, Central government, corporate 

social responsibility, Indian council for medical research. 
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Introduction 

In 2013, India put in place one of the most progressive laws around corporate social 

responsibility (CSR). It set minimum contributions for mandatory CSR, requiring Indian 

businesses with a net worth of ₹500 crore (US$ 77.5 million), revenue of ₹1,000 crore 

(US$155 million) or net profit of ₹5 crore (US$ 660,000) to channel 2% of their profits 

towards CSR initiatives. The new legislation was a watershed moment: it has succeeded in 

mobilizing an impressive ₹79,293crore  to tackle the country‘s myriad development 

challenges. This injection of capital was expected to trigger widespread development. 

However, seven years on the law has fallen short in driving collective national progress. One 

reason for this is that a A lack of guidelines within the law for how companies can execute 

CSR spending creates further obstacles, lack of clarity in CSR policies and other matter 

related to execution of CSR programmes by the companies. 

This lack of clarity is not uncommon—both demonetization and the country‘s COVID-19 

lockdown were implemented without prior notice causing widespread panic and confusion. 

While in both cases, the government clarified some of the confusing aspects by giving time to 

time changes in section 135 which was not sufficient and further it created lot of confusions , 

To make a real difference in meeting India‘s development goals, CSR money must be 

invested more strategically. The national government has a role to play in addressing this and 

has solved half the equation: it has sourced the funds needed. Finding innovative solutions to 

channel resources to the states that need them would be an important next step to fully 

leverage the potential of the CSR law and take India to the next level. GOI this time tried to 

bring whole lot of changes in CSR  by bringing this new law and tried to solve the many 

issues faced by the companies. The main purpose of this paper is to shed the light on these 

new rules on CSR so that companies and other stake holders can understand it properly while 

executing strategic CSR projects and further more identify the loopholes or confusions which 

further fuel the existing blonder persist in the CSR laws in Indian and some inputs for making 

CSR laws better in future. 

. 

Research Questions– 

1. Amendment in Corporate Social Responsibility (CSR) Rules and what do they entail?  

2. What are the advantages and shortcomings of the Indian CSR laws? 

3. How can CSR laws in India be made better? 

 

Research Methodology –  

The word doctrine refers to a set of beliefs. The word comes from the Latin doctor for 

―teacher,‖ so think of a doctrine is the teachings of a school, religion, or political group. 

Doctrine and doctor derive from the same Latin word, docere, which means ―to teach‖: 

doctor means ―teacher,‖ and doctrina means ―teaching, learning.‖ 

A legal doctrine is a framework, set of rules, procedural steps, or test, often established 

through precedent in the common law, through which judgments can be determined in a 

given legal case.The research methodology used in this paper is the doctrinal research 
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method. In the doctrinal research method, the research entails analyzing the existing case 

laws, statutes, and secondary sources of information like journals, articles, websites, etc. 

Reason For Introduction of CSR for Companies 

We live a dynamic life in a world that is growing more and more complex. Global scale 

environment, social, cultural and economic issues have now become part of our everyday life. 

Boosting profits is no longer the sole business performance indicator for the corporate and 

they have to play the role of responsible corporate citizens as they owe a duty towards the 

society. The concept of Corporate Social Responsibility (CSR), introduced through 

Companies Act, 2013 puts a greater responsibility on companies in India to set out clear CSR 

framework. Many corporate houses like TATA and Birla have been engaged in doing CSR 

voluntarily. The Act introduces the culture of corporate social responsibility (CSR) in Indian 

corporate requiring companies to formulate a CSR policy and spend on social upliftment 

activities CSR is all about corporate giving back to society. 

Traditional view of social responsibility 

In traditional societies, the prime purpose of business was profit maximization. Even as late 

as 1970, Milton Friedman stated that 'the business of business is business'. In other words, the 

only objective of business is the making of profits. Friedman argues that the profit earned by 

business belongs exclusively to the shareholders of the business and these profits cannot be 

diverted to any other social purpose. He defended his argument by saying that "if the 

executive uses corporate resources for social ends, he is using the money for the purposes for 

which it was not intended..."t He further states that "there is one and only one social 

responsibility of business-to use its resources and engage in activities designed to increase its 

profits..". Mathias felt that "moral behaviour pays....at least in the long run". The days of 

traditional views are gone. 

Modern view of social responsibility 

It is now being increasingly recognized that business is not an end in itself. That end is man, 

be it a worker, customer, consumer or any member of society. It is also recognized that 

business is a social and economic institution which cannot live in isolation. The establishment 

and development of business is dependent on the contributions made by society. Society has 

to bear the cost and consequences of the establishment and operation of business. Realizing 

this, most of the businessmen today feel that their objective is not merely profit maximization 

but it also consists of contributing something towards solving the problems of their 

employees, consumers and society at large. Here it is appropriate to state that, "a socially and 

ethically conscious firm and its managers should, therefore, look upon profits not as the be-all 

and end-all of their operations." Thus it is accepted today that the business has to discharge 

its responsibilities towards society. The concept of Social responsibility of business includes 

all the stake holders such as business itself, shareholders, government, customer, employees 

and the society. (Rao, 2010) 
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Historical Perspective of CSR Legislation 

 

Source -https://csr.gov.in/CSR/page-history.php 

 

The importance of inclusive growth is widely recognized as an essential part of India's quest 

for development. It reiterates our firm commitment to include those sections of the society in 

the growth process, which had hitherto remained excluded from the mainstream of 

development. In line with this national endeavor, Corporate Social Responsibility (CSR) was 

conceived as an instrument for integrating social, environmental and human development 

concerns in the entire value chain of corporate business. Ministry of Corporate Affairs had 

issued 'Voluntary Guidelines on Corporate Social Responsibility, 2009' as a first step towards 

mainstreaming the concept of Business Responsibilities. This was further refined 

subsequently, as 'National Voluntary Guidelines on Social, Environmental and Economic 

Responsibilities of Business, 2011'. 

The 21st Report of the Parliamentary Standing Committee on Finance is one of the prime 

movers for bringing the CSR provisions within the statute. It was observed by the Standing 

Committee, that annual statutory disclosures on CSR required to be made by the companies 

under the Act would be a sufficient check on non-compliance. Section 135(4) of the 

Companies Act 2013 mandates every company qualifying under Section 135(1) to make a 

statutory disclosure of CSR in its Annual Report of the Board. 
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CSR -Global and Indian context 

 

Source:http://bombaychamber.com/admin/uploaded/Reference%20Material/Legal%20Compliances

%20in%20CSR.pdf 

 

Enactment of Companies Act, 2013 by the Ministry of Corporate Affairs, Government of 

India was one of the world's largest experiments of introducing the CSR as a mandatory 

provision by imposing statutory obligation on Companies to take up CSR projects towards 

social welfare activities. This has made India the only country which has regulated and 

mandated CSR for some select categories of companies registered under the Act. This CSR 

Initiative will push the nation towards achievement of sustainable development goals and 

public-private partnership in transforming India. 

 

WHY CSR IN INDIA IS NOT WORKING? 

 

Eminent scholars have claimed that companies while having enormous fiscal resources lack 

adequate knowledge of existing public problems and policy measures. As a result, their CSR 

efforts are misguided and do not help the public in the long run with sustaining benefits. For 

example- companies blinded with carrying out their mandated CSR activities might employ 

contractual workers with extremely low pay packages and virtually no other benefits. CSR 

activities carried out by companies often clash with their commercial and other vested 

interest which are prioritized over serving the society. Furthermore, it is also claimed by 

scholars that social issues often cannot be solved by money alone and most corporates do not 

want to look beyond fiscal measures to help the society. They also do not realize that money 

can often worsen existing problems. 
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As per section 135 of the Companies Act, 2013, CSR efforts will be equated with the money 

spent- which should be at least 2 percent of the net profit. However, companies are not very 

transparent in declaring their CSR income. Companies in the past have fudged figures to 

meet the mandatory CSR spending. Furthermore, companies that were spending more than 2 

percent before the said law came into place, have started spending much less these days. 

According to available data, companies have engaged in selective CSR tasks that ultimately 

benefit their brand value and help them prosper rather than activities that genuinely help the 

society at large. According to some corporates, the mandated 2 percent CSR on net profit is 

also a way of extracting higher profits illegitimately via a ―back-door‖ and force them to fill 

in areas where the government has not acted enough. Furthermore, the government‘s action 

was unilateral and the corporates were not consulted before the government decided to 

implement this rule. 

Background 

Corporate Social Responsibility (―CSR‖) was for the first time introduced as a statutory 

obligation for companies by way of Companies Act 2013 under Section 135. Thereafter, the 

Companies (Corporate Social Responsibility Policy) Rules were notified on 27th February 

2014 (―CSR Policy Rules, 2014‖) to lay down the specifications and procedure to be 

followed by the companies while discharging their CSR obligations. 

The Companies Amendment Acts of 2019 and 2020 resulted in some major changes in the 

CSR provision under Section 135 of the Companies Act. To provide for the notified changes, 

the Ministry of Corporate Affairs (MCA) had released the Draft Companies (Corporate 

Social Responsibility Policy) Amendment Rules in March 2020 (―Draft Rules‖) inviting 

public comments. Recently, on 22nd January 2021, the MCA finally issued the Companies 

(Corporate Social Responsibility Policy) Amendment Rules (―New Rules‖) giving effect to 

the changes introduced in CSR by the Companies Amendment Acts of 2019 and 2020. 

Key Changes Introduced by Way of 2021 Amendment are as Follows:  

1. Changes in the definition clause 

The New Rules have made substantial changes to the definition clause of CSR Policy Rules, 

2014 by defining new terms like Administrative Overheads, International Organisation, and 

Public Authority. It has also made some changes in the existing definitions of Corporate 

Social Responsibility and CSR Policy. All these important changes are discussed as under: 

 

i. Definition of Administrative Overheads 

The latest amendment introduces ‗Administrative Overheads‘ as a new term defined under 

Section 2(b) to refer to expenses incurred by the company for ‗general management and 

administration‘ in relation to its CSR functions. The definition explicitly excludes expenses 
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directly incurred for designing, implementation, monitoring, and evaluation of a particular 

CSR project from the ambit of administrative overheads. 

As per Rule 7(1) of Draft Rules, the Board was required to ensure that administrative 

overheads incurred in furtherance of CSR do not exceed 5% of company‘s total CSR 

expenditure. The meaning of administrative overheads was however not specified under the 

Draft Rules. Assigning a definition to the term in New Rules is a welcome step as it gives 

greater clarity to the companies. In our opinion, the government should also mention a few 

examples of costs that qualify as administrative overheads for better understanding of the 

term‘s scope and ambit. 

ii. Definition of Corporate Social Responsibility 

As a result of New Rules, Corporate Social Responsibility is now defined under Section 2(d) 

to refer to activities undertaken by a Company in pursuance of its CSR obligation under the 

Companies Act. The amended rule further identifies the following activities which do not 

qualify towards CSR requirement of companies: 

Activities undertaken in pursuance of normal course of business of the company. However, in 

view of the COVID pandemic, an exception to this was created by way of MCA notification 

dated 24th August 2020 allowing companies engaged in research and development activity of 

new vaccine, drugs and medical devices in their normal course of business to undertake such 

research and development in relation to COVID-19 as their CSR obligation for three financial 

years (from 2020 to 2023). This exception has been duly incorporated in New Rules subject 

to the following conditions-  

Such research and development activities shall be carried out in collaboration with any of the 

institutes or organizations mentioned in item (ix) of Schedule VII to the Act including Public 

funded universities, IITs, Indian Council for Medical Research (ICMR) etc. 

Details of such activity shall be disclosed separately in the Annual report on CSR included in 

the Board‘s Report.any activity undertaken by the company outside India shall not be 

considered as CSR except for training of Indian sports personnel representing any State or 

Union territory at national level or India at international level. 

Contribution of any amount directly or indirectly to any political party under section 182 of 

the Act by a company shall not qualify as CSR; 

- Activities benefitting employees of the company as defined in section 2(k) of the 

Code on Wages, 2019. 

- Activities supported by the companies on sponsorship basis for deriving marketing 

benefits for its products or services; 

- Activities carried out for fulfilment of any other statutory obligations under any law in 

force in India; 

http://www.skirec.org/


 

International Journal of Business Economics and Management Research 

Vol. 12, Issue 5,  May 2021  Impact Factor: 6.857    ISSN: (2229-4848) 

www.skirec.org                                                Email Id: skirec.org@gmail.com 

 

 
An International Double-Blind, Peer Reviewed, Refereed Open Access Journal - Included 
in the International Indexing Directories 

 
 

Page 28 

iii. Definition of CSR Policy 

Section 2(e) now defines CSR Policy to refer to a statement containing the approach and 

direction given by the board of a company, taking into account the recommendations of its 

CSR Committee, and includes guiding principles for selection, implementation and 

monitoring of activities as well as formulation of the annual action plan. 

The New Rules are more comprehensive as they discuss the method of development of CSR 

Policy in greater detail. Earlier, the relevant provision was found in Rule 6 of CSR Policy 

Rules, 2014 which provided that modalities of execution and implementation schedule of 

CSR projects form a part of CSR Policy, but neither described the procedure to develop the 

same nor identified the persons responsible to do so. The New Rules have removed this 

ambiguity by making the Board of directors responsible to select CSR activities, oversee their 

implementation, and decide the overall CSR Policy. As a result of the new provision, the 

erstwhile Rule 6 dealing with CSR Policy has been omitted. 

iv. Definition of International Organisation 

The 2021 amendment introduces a new term ‗International Organisation‘ defined under 

Section 2 (g) to refer to an organisation notified by the Central Government as such under 

section 3 of the United Nations (Privileges and Immunities) Act, 1947 (46 of 1947), to which 

the provisions of the Schedule to the said Act apply. 

The High Level Committee (―HLC‖) on Corporate Social Responsibility 2018, headed by 

Injeti Srinivas, had recommended the introduction of International Organisations in India‘s 

CSR regime.4 The recommendation has been duly incorporated pursuant to which companies 

are allowed to take help of International Organisations in designing, monitoring, and 

evaluating their CSR Projects, and in assisting them with capacity building of their personnel 

under Rule 4(3) of New Rules. 

It is to be noted that the Draft Rules also proposed engagement of International Organisations 

with respect to implementation of CSR Projects subject to prior government approval, but the 

same has not been notified in the New Rules. 

 

v. Definition of Ongoing Project 

The term ‗Ongoing Project‘, referred to indirectly under CSR Policy Rules 2014, has finally 

been defined to mean a multi-year project undertaken by a company in fulfillment of its CSR 

obligation the maximum allowed duration of which is four years (three years excluding the 

year of commencement as mentioned in the New Rules). The definition also includes projects 

that were initially not approved as multi-year but are later extended beyond one year by the 

Board on reasonable justification. 
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Ongoing Projects entail certain added responsibilities for companies such as the requirement 

to monitor their implementation as per approved timelines under Rule 4(6) of New Rules. An 

attempt to define Ongoing Projects is definitely a welcome step but ambiguity remains with 

respect to Projects the implementation of which goes beyond the stipulated time period of 4 

years. As per the current rules, companies may not be able to undertake such projects as their 

CSR activity because they shall not qualify as ongoing projects and any unspent amount in 

that regard shall automatically be transferred to the Fund specified in Schedule VII as 

required under Section 135(5) of the Companies Act. 

vi. Definition of Public Authority 

The term ‗Public Authority‘ has been newly defined under Section 2(j) to mean Public 

Authority as defined in Section 2(h) of the Right to Information Act (RTI Act), 2005. Under 

the RTI Act, Public Authority has been defined as any authority, body or institution of self-

government established by (a) the Constitution; (b) any other law made by Parliament; (c) 

any other law made by State Legislature; (d) notification issued or order made by the 

appropriate Government, and includes any— (i) body owned, controlled or substantially 

financed; and (ii) non-Government organisation substantially financed, directly or indirectly 

by funds provided by the appropriate Government. 

2. Changes in rule 4 - CSR Implementation 

The title of Rule 4 has been changed from CSR Activities under CSR Policy Rules 2014 to 

CSR Implementation as a result of the 2021 Amendment. Under the New Rules, a company 

is allowed to undertake its CSR implementation either by itself or through another company 

established under Section 8 of the Companies Act, a registered public trust or a registered 

society established (i) either by the company itself, or (ii) by the Central Government or State 

Government. In addition to the above, a company may also take help of (i) any entity 

established under an Act of Parliament or a State legislature, or (ii) a Section 8 company, 

registered public trust or registered society, not referred to above but having an established 

track record of minimum three years, for its CSR implementation. 

 

It is to be noted that the Draft Rules had omitted references to registered public trusts and 

societies for CSR implementation which were present in the original CSR Policy Rule 2014. 

Such an omission was objected by the stakeholders and resultantly public trusts and societies 

have now been duly mentioned as allowed implementing agencies under the New Rules. 

Such a move is appreciated as it gives companies access to a wider range of entities to fulfill 

their CSR obligations. 

The New Rules further require all such implementing entities intending to undertake CSR 

activities to register themselves with the Central Government by filing form CSR-1 

electronically for all CSR projects effective from 1st April, 2021. A unique CSR Registration 
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Number shall be generated for all companies submitting Form CSR-1. In this way, a list of all 

such participating entities is maintained by the MCA which increases the chances of timely 

fulfillment of proposed activities. This past performance record of implementing agencies can 

be referred to by the companies and help them decide their engagement for future CSR 

activities. 

Under Rule 4(5) of the New Rules, the Board is required to satisfy itself that the funds are 

utilized for purposes approved by it. In case of ongoing project, the Board is required to 

monitor the implementation of the project with reference to approved timelines and year-wise 

allocation. The Board has also been given the power to make modifications to ensure smooth 

implementation. 

3. Changes in Rule 5 - CSR Committees 

Pursuant to the New Rules, the CSR Committee has been given the task of formulating and 

recommending to the Board an annual action plan in pursuance of its CSR policy. The 

aforesaid plan shall include the following: 

 

- List of CSR projects to be undertaken under Schedule VII of the Companies Act; 

- Manner of execution of such projects; 

- Modalities of utilisation of funds and implementation schedules; 

- Monitoring and reporting mechanism for the projects; and 

- Details of need and impact assessment, if any, for the projects undertaken. 

The Board has also been given the power to alter the annual action plan in accordance with 

the CSR Committee‘s recommendation based on reasonable justification. 

 

When compared to the original provision on CSR Committees under CSR Policy Rules 2014, 

the New Rules appear quite detailed. The earlier Rule 5 of CSR Policy Rules 2014 vaguely 

mentioned instituting transparent monitoring mechanism for CSR implementation without 

specifying its requirements. The New Rules make the process easier by laying down what all 

needs to be necessarily included by the company in its action plan. 

4. Changes in Rule 7 - CSR Expenditure 

Under the amended Rule 7, the Board has been given the responsibility to ensure that 

administrative overheads in relation to CSR do not exceed five percent of total CSR 

expenditure of the company. It is to be noted that the Draft Rules proposed an upper limit of 

ten percent for administrative overheads for companies undertaking impact assessment, but 

such a provision has not been directly notified in the 2021 amendment. Rather, under Rule 

8(3)(c) of the New Rules, companies carrying out impact assessment have been allowed to 
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claim five percent of total CSR expenditure or fifty lakh rupees, whichever is less, as a CSR 

Expenditure. 

Furthermore, the New Rules clarify that any surplus from CSR activities shall not be 

considered business profit and (i) need to be either ploughed back into the same project or, 

(ii) transferred to the Unspent CSR Account or, (iii) transferred to a Fund specified in 

Schedule VII within a period of six months from the expiry of the financial year. 

The New Rules also allow a company to set off any excess amount spent by it in relation to 

its CSR requirements up to immediate succeeding three financial years subject to the 

following:- 

- The excess amount for set off shall not include the surplus arising out of CSR 

activities in pursuance of sub-rule (2); and 

- The Board shall pass a resolution to that effect. 

Incorporation of such a provision is appreciated as it gives the companies the option of using 

the excess funds spent in previous years to meet their future obligations. 

Under the New Rules, a company is further allowed to spend the CSR amount for creation or 

acquisition of a capital asset held by: (a) company established under section 8 of the Act, a 

registered public trust or a registered society, having charitable objects and CSR Registration 

Number; (b) beneficiaries of the said CSR project, in the form of self-help groups, 

collectives, entities; or (c) a public authority. 

As argued in the Report5 of the High Level Committee on Corporate Social Responsibility 

2018, the rationale behind allowing companies to use the CSR amount for capital creation or 

acquisition is to encourage sustainable and effective initiatives. The idea is to not limit CSR amount 

to revenue expenses and instead use it to create capital assets that would yield future economic 

benefits. 

5. Changes in Rule 8- CSR Reporting 

The New Rules have added Rule 8(3) as per which companies having average CSR 

obligation of ten crore rupees or more in three immediately preceding financial years are 

required to undertake impact assessment through an independent agency of their CSR 

projects. The impact assessment reports are required to be placed before the Board and 

annexed to the annual report on CSR. A Company undertaking impact assessment is allowed 

to book the expenditure towards Corporate Social Responsibility for that financial year not 

exceeding five percent of the total CSR expenditure or fifty lakh rupees, whichever is less. 

Thus, after the notification of New Rules, companies qualifying the mentioned threshold shall 

be mandatorily required to carry out impact assessment of their CSR contributions. It is 

hoped that such a requirement will result in more meaningful contributions by companies 

towards the society. There is however scope for clarity with respect to the provision allowing 
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companies to claim five percent towards CSR expenditure for impact assessment. Prima 

facie, it gives an understanding that such companies have the option to claim ten percent in 

total as their CSR expenditure - five percent for administrative overheads and five percent for 

impact assessment. Although, the same has not been explicitly mentioned in such clear terms. 

A statement from the government in this behalf can remove this ambiguity. 

6. Changes in Rule 9 - Display of CSR Activities on website 

Rule 9 of the New Rules requires the Board to disclose the composition of the CSR 

Committee, CSR Policy and Projects on their website for public access. This provision is 

similar to the earlier Rule 9 under CSR Policy Rules 2014. Making the companies disclose 

their CSR Activities and contributions to society is important to help the public make 

informed decisions. The investors these days are becoming socially aware and want to engage 

with companies that take positive steps for the development of the society. 

7. Introduction of Rule 10 - Transfer of unspent CSR Amount 

The 2021 Amendment has introduced a New Rule 10 requiring companies to transfer the 

unspent CSR amount to any fund already mentioned under Schedule VII till "the Fund" 

referred to in Section 135(5) and 135(6) of Companies Act, 2013 is created or specified. 

It is to be noted that the Draft Rules proposed the establishment of a National Unspent CSR 

Fund by the Central Government ("the Fund") for the purposes of Section 135(5) and 135(6) 

of the Companies Act. There has however been no mention of any such specific central Fund 

to be created by the Central Government under the New Rules of 2021. 

HOW TO MAKE CSR LAWS EFFECTIVE AND EFFICIENT? 

CSR in India suffers from some serious infirmities- policy and procedure-wise. As a result, it 

can be argued that some more measures are needed to help implement CSR activities better 

like[30]: 

 

Specialization of companies should be utilized better. CSR should not be simply seen as the 

spending of fiscal resources, but the smart spending of CSR resources. For example- a multi-

national company engaged in the production of packaged food should provide those below 

the poverty line with similar assets, telephone companies should set up telecom services in 

remote areas lacking such services. Section 135 of the Companies Act should be amended to 

include measures to allow companies to do CSR activities as per their strengths and 

specialties. 

CSR activities should be based on expert data. Companies should not blindly spend fiscal 

resources but rely on data and suggestions of research institutes so that their efforts result in 

actual eradication of pre-existing social problems. Therefore companies should collaborate 

with social enterprises and research institutes. 
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Companies should collaborate with the people on the ground- those who are supposed to 

receive their CSR aid. This will help them realize what people actually need, what their 

actual problems are and accordingly they can humanize their CSR aid to help a number of 

people with greater efficiency. 

Companies must also compulsorily collaborate with specialist non-government institutions, 

who have acted in a particular field with specialist experience for at least three years, This 

will help them utilize their fiscal resources better as dedicated NGOs will guide them in 

effectively implementing their aid programmes. 

Conclusion 

The CSR act, in spite of all its good intentions, has failed to cover a lot of ground. It has 

given an impetus to companies to give back to the society, however, due to some policy and 

procedural inadequacies, it has failed to set up a fool-proof method of imparting CSR. Faulty 

criterions to determine the extent of money spent, fudging of data, selective and self-serving 

CSR tasks or short-term money spending are some of the core problems that India‘s CSR 

laws and policy suffer from. The Companies (CSR Policy) Amendment Rules 2021 have 

overhauled India‘s CSR regime. Besides giving effect to changes introduced in Section 135 

of Companies Act, as a result of Companies Amendment Act of 2019 (regarding transfer of 

unspent CSR amount) and Companies Amendment Act 2020 (regarding setting off of excess 

CSR expenditure), the New Rules have introduced new requirements like impact assessment 

of CSR contributions, engagement of International Organizations for CSR Projects in limited 

capacity etc. Even with respect to the concepts earlier present in the 2014 Rules, such as 

meaning of CSR, CSR Policy, CSR Implementation, the provisions of the New Rules appear 

to be more detailed and structured. 

This is appreciated as it has in effect reduced the excessive discretion in the hands of a 

company, enhanced clarity, and introduced some uniformity by laying down the procedures 

to be followed in certain respects. Some provisions are still a bit vague, like Rule 10 of the 

New Rules talking about the transfer of unspent CSR amount to funds already mentioned in 

Schedule VII while not addressing the question of setting up a new Fund for the purposes of 

Section 135(5) and 135(6) of the Companies Act as was discussed in the Draft Rules of 2020. 

Concerns have also been raised regarding the five percent cap on administrative overheads 

under the New Rules and companies might find it difficult to abide by such provisions. 

Considering the overall scheme and the underlying intention, the New Rules paint a 

promising picture for India‘s CSR regime. Therefore, the change in  CSR laws and 

amendment will bring solutions to long-term problems  from 2013, hope that new 

amendments  simplify the things for CSR practicing companies and  makes lot easier and 

clearer for companies. These changes in CSR laws will greatly help the society in the near 

future too at a tremendous rate. 
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