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There are certain groups of human being which either by nature or because of deep rooted customs 

are weak and vulnerable such as child, women, disable person, aged persons, migrants workers or 

persons belonging to particular race. However they being human being do possess human rights 

and fundamental freedom. Human rights movement will not be effective and complete till we take 

care of them and protect their interest properly. No society can march ahead unless it takes along 

with it these vulnerable groups and integrate them to main stream of the society. The movement of 

the under privileged and deprived section for securing a place for themselves under the auspices of 

the U.Ns. has contributed a great deal in spreading the massage of human rights. The position of 

women qua their human rights may be studied in relation to international law and in relation to 

national law. Discrimination on the grounds of sex has been a historical phenomenon for the 

centuries; it has been characteristics of law and government through the history. They have been 

the victim “great historic deprivation” as a group. 

The position of Women under International law 
Advancement of rights of women has been the concern of world community since the end of 

Second World War and the recognizing the rights of women has been a focus of the work of the 

United Nations since its creation. The preamble to the charter of United Nations sets as a basic 

goal the reaffirms the faith in fundamental human rights, in the dignity and worth of the human 

persons, in the equal rights of men and women. Furthermore, Article 1 Para 3of the Charter 
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proclaims that one of the aim of UNs is to achieve international cooperation in promoting and 

encouraging respect for human rights and fundamental freedoms for the people without distinction 

as to race , sex , language or religion. In Article 8 of the Charter, provision for equality of women 

with men has been enshrined in these words: The United Nations shall place no restriction on the 

eligibility of men and women to participate in any capacity and under conditions of equality in its 

principal and subsidiary organs. This equality of opportunity has been assured to women in the 

matters of participation in the work of the United Nations. Article 13 (1) of the Charter lays 

emphasis upon promoting International Cooperation in the economic, social, cultural, educational 

and health fields and assisting in the realization of the human rights and fundamental freedom for 

all without distinction as to race , sex , language or religion. Lastly, in Article 55 (c) of the charter 

also lays emphasis on the upon the promotion of universal respect for and observance of human 

rights and fundamental freedoms for all without distinction as to race , sex , language or religion. 

Thus, the principle of equality of men and women in the matter of promotion and observances of 

human rights and fundamental freedoms has been fully established as early as in 1946 the 

Commission on the Status of Women was established to deal with the issues of women. It is 

functional commission of Economic and Social Council. Initially, it was established as Sub 

Commission of the Commission of Human Rights but in June 1946 the Economic and Social 

Council conferred upon it the status of full commission and since then it is known as the 

Commission on the Status OF Women. The Universal Declaration on Human Rights 1948 has 

affirmed the principle of inadmissibility of discrimination and proclaimed that all human beings 

are born free and equal in dignity and rights and that everyone is entitled to all the rights and 

freedoms set forth there in , without distinction of any kind , including distinction based on sex. 

International Instruments Specifically Devoted to Matter Concerning Status OF Women:- A 

number of Instruments and conventions have been adopted under the auspices of the United 

Nations and its specialized agencies. These instruments include: 

1. Declaration on the Elimination of Discrimination against women (1967). 

2.Convention on Political Rights of Women (1952) 

3. Convention on the Nationality of Women (1957); 
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4. Convention on Consent to Marriage, Minimum Age for Marriage and Registration of 

marriages (1962) and the recommendation on the same subject (1965); Equal Remuneration 

Convention (1951); 

5. Discrimination (Employment and Occupation) Convention (1958). 

6. Convention Against Discrimination in Education and Recommendation (1960); on the 

same Subject, Recommendation Concerning the Employment of Women Family 

Responsibilities (1965). 

7. Convention on the Elimination of All Forms of Discrimination Against Women (1979) 

International Women‘s Year 1975:- 

The General Assembly adopted a resolution on December 18, 1972, providing for following two 

things. 

1. That all members states, and all International should take steps to ensure the full realization 

of the rights of women and their advancement on the basis of the Declaration on the 

Elimination of Discrimination against women (1967) and 

2. The Observance of International Women year. 

The program for International Women Year,1975 aimed at setting in motion all round national , 

regional, International efforts and activities to improve the lot of women and ensure their 

integration in all sectors of national life. 

Conferences on Women 

In addition to above conventions three conferences held during the United Nations sponsored 

International Women Decade (1976-85). 

a. Mexico City, 1975 

b. Copenhagen, 1980 

c. Nairobi, 1985 and the fourth world conference on women held in 1995 at Beijing., have 

greatly enhanced international awareness of the concern women and provided the groundwork 

for invaluable links between the national women’s movements and international community. 
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Status of women in India 
Hon’ble Justice Ramaswamy of the Supreme Court in Madhukiswar Vs state of Bihar (AIR 1996 5 

SCC 125) has stated the position of women in reality, that “Half of the Indian population to are 

women, have always been discriminated against and have suffered and are suffering discrimination 

in silence”. The makers of our Constitution felt discrimination against women, which is reflected 

in various provisions of the constitution and have enshrined equal rights to the women there in. 

In the preamble of the Constitution dignity of the individuals irrespective of their sex and 

community or place of birth has been assured. Special provisions for women have been made in 

the Constitution. India has given equal status to women under its Constitution under Article 14, 

which provides that “the state shall not deny to any person equality before the law and equal 

protection of the laws within its territory of India”. The above provisions clearly shows that women 

in India enjoy right to equality and any discrimination shall be violations of equality of right and 

respect for human dignity. 

 

 

Article 15(1) mandates that the state shall not discriminate against any citizens on grounds only 

of the religion, race, sex, place of birth or any of them. Clause (3) of this article provides that 

nothing in this article shall prevent the state for making any provisions for women and children. 

Consequently, number of legal provisions aimed at securing equal status for removing 

discrimination against women has been made. 

Article 23 of the Constitution provides against the exploitation of the women. Gaining power 

under article 23(1) the parliament has passed Suppression of Immoral Traffic in Women and Girls 

Act, 1956. This Act has been enacted to abolish the practice of prostitution and other forms of 

trafficking. 

Article 39(d) of the Constitution provides for equal pay for equal work for both men and women 

in order to carry out this directive legislature passed Equal Remuneration Act in 1976. 

Article 42 of the Constitution directs the states to make provisions for securing just human 



ECONSPEAK       Volume 1, Issue 2 (July, 2011)           ISSN 2231-4571 

Sri Krishna International Research & Educational Consortium 
http://www.skirec.com 

 - 279 - 
 
 

conditions of work and maternity relief for women workers. For that Parliament passed the 

Maternity Benefit Act, 1961. 

Other Major Enactments relating to the rights of Women 

1) The Dowry prohibition Act, 1961. 

2) Immoral Traffic (Prevent) Act, 1956. 

3) Indecent Representation of women (Prohibition) Act, 1986. 

4) The Commission of Sati (Prevent) Act, 1987. 

5) Child Marriage Restraint Acts. 

6) The Medical Termination of pregnancy Act, 1971. 

7) The National Commission for Women Act, 1990. 

8) The Protection of Women from Domestic Violence Act, 2005. 

9) Muslim Women (Protection A rights on Divorce), Act. 

10) Employees state Insurance Act, 1998 

11) Prenatal Diagnostics Technique (Regulations Prevention of Measure) Act, 1994. 

12) Family Courts Act, 1984 etc. 

Judicial System & Human Rights of Women 
 

When the awareness the world over the promotion and protection growing, the judicial system 

cannot be in different to it. India has no exception judicially is making its own contribution in 

this movement by giving remarkable judgment in number of cases for example Vishaka v. State 

of Rajasthan (AIR1997 SC 3011), Bodhisattwa Gautam v. Miss Subra Chakraborty (1996) 1 SCC 

49], Wazir Chand v. State of Haryana( AIR 1989 SC 378), Akula Ravinder v State of A.P. (AIR 

1991 SC 1142) etc. 

The Supreme Court of India in a landmark judgment Githa Hariharan v. R.B.I. (AIR 1999, 2 SCC 

228) by honorable Supreme Court of India... “held that mother can act as natural guardian minor 

even then father is alive”. 
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The cases discussed above are not the only cases decided by the Supreme Court of India. There 

are in addition to above many more cases decided by the Supreme Court and the High Courts in 

recognizing the human rights of women. 

To quote Dr. (Mrs.) Mohini Giri, former Chairperson, National Commission for Women, she 

said in seminar on “Human Rights from words to Deeds.”, organized by the United Nations 

Information Centre, New Delhi. that Human rights issues effecting women are part of the 

responsibility of the domestic country of the parliament and the authority and they are the 

responsibility of all judges who have undertaken an appointment to the bench to do justice without 

fear or favour, affection or ill-will. 
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